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·. BEFORETHE 
·CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 
~TATE OF CALIFORNIA 

In· the Matter of the Accusation Against: 


. JOSE A. RODRIGUEZ 


21873 Alamogordo Road 

Saugus, CA 91350 


Certified Public Accountant Certificate No. 

·102294 

Respond~nt. 

DECISION AND ORDER 

.. · · The attached StipUlated ~urrender of License and Order is hereby adopted by the 

California Board ofAccountancy; 'Department of Consumer Affairs, as its DeCision in this 

matter. 

llis.Deqlsion shall become.effective.o~ ApR) L26,. :ZOJJ... . 
It is so ORDERED fJ\ARC \4 .2-91Cb/3 

' 
~~·J:N~ . 
.FOR THE CALI lA BOARD OF ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORYJ.SALUTE 
Supervising Deputy Attorney General 
KATHERINB MESSANA 
Deputy Attorney General · . . 
State Bar No. 272953 

300 So. Spring Street, Suite 1702 

tos Angeles, CA 90013 

Telephone: (213) 897~2554 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORETHE 

CALlFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


. STATE. OF CALIFORNIA 

In the Matter of the Accusation Against: 

JOSE 'A. RODRIGUEZ 

21873 Alamogordo Road 
Saugus, CA 91350 · 

·Certifi~d Public Accountant Certificate No. 
102294 

Respondent. 

i

. t

Case No. AC-20 13-27 

·STIPULATED SURRENDER OF 
LICENSE AND ORDER 

In the interest of aprompt and speedy resolution ofthis r,ruitter, consistent with the public 

nterest and the responsib,ility of the California Board of Accountancy of the Department of 

Consl,.lmer Affairs the parties hereby agree to the following Stipulated Surrender of License and 

Order which will be submitted to the CBA for approval and adoption as th~ final disposition of 

he Accusation. 

PARTIES 

1. Patti Bowers (Complainant) is the Executive Officer of the California Board of 

Accountancy. She brought this action solely in her official capacity and is represented in this 

matter by Kat!lala D. Harris, Attorney General of the State of California, by Katherine Messana, .. 

Deputy Attorney General. 

Stipulated Surrender ofLicense(Case No. AC-2013-27) 
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Stipulated Surrender of License (Case No. AC-2013-27

2. Jose A. Rodriguez (Respondent) is representing himself in this proceeding mid has 

chosen not to exercise his right to be represented by- counsel. 

3. On·ot about August 5, 2008, the Californla Board of Accountancy issued Certified 

Public Accountant Certificate No. 102294 to Jose A. Rodriguez. The Certified Public Accountan

Certificate expired on August 31, 2011, and has not been renewed. 

JURISDICTION 

4. Accusation No. AC~2013~27 was filed before the c;alifornia Board of Accountancy 

(CBA), Department of Consumer Affairs, and is currently pending against Respondent. The 

Accusation and all other statutorily required documents were pr?perly served ·on Respondent on . 

February 1, 2013. Respondent timely filed his Notice of Defense contesting the Accusation. A 

copy of Accusation No. AC~2013-27 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. AC-2013~27. Respondent also has carefully read, and understands the·e~ects of 

this Stipulated Surrender ofLicense and Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be repre~ented by counsel, a

his own expense; the right to confront and cross~examine the V'l_'ibJ.esses against hi~; the right to 

present evidence and to testify on b,is own behalf; the right to the issuance of subpoenas to· compe

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws . 

. 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. AC-2013-27, agrees that cause exists for discipline and hereby surrenders his Certified Publi

Accountant Certificate No. 102294 for the CBA's formal acceptance. 
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Stipulated Surrender ofLicense (Case No. AC-2013-27) 

9. Respondent understands that by signing this stipulation he enables the CBA to issue 

an order accepting the surrender ofhis. Certified Public Accountant Certificate without furt~er 

process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the California Board ·of Accountancy. 

Respondent understands and agrees that counsel for Complainant and the staff ofthe California 

Board ofAccountancy may communicate directly with the CBA regard.i.D.g this stipulation and 

surrender, without notice to or participation by Respondent. By signing the stipulation, 

Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the 

stipulation prior to the time t4e ·c~A considers and acts upon it: If the CBA fails to adopt this 

stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of 
I . . 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

·th~ parties, and th~ CBA ~hall not be disqualified fromfm:1:her action by having considered this 

matter. 

11. . The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. · 
. . 

12. This Stip-q.lated Surrender of License and .Order is intended by the parties to be an . 

·integrated ~iti~g representing thecomplete, fi~al, and exclusive embodiment ofth~ir agreement. 

It supersed~s ·any and all prior or contemporaneous agreements; understandings, discussions, 

negotiations, and co~itnlents (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 
·- - --·· ... . . - - : ·-- ···- --- - ·-· -

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the CBA may, without further notice or formal proceeding, issue and enter the following Order: 
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ORDER 

IT IS HEREBY ORDERED that Certified Public Accountant Certificate No. i 02294, 

issued to Respondent Jose A. Rodriguez, is surrender~d and accepted by the California Board of 

Accountancy. 

1. The surrender of Respondent's Certified Public Accountant Certificate and the 

acceptance of the surrendered license by the CBA shall constitute the imposition of discipline 

against Respondent. This stipulation constitutes a record of the discipline and shall become a part 

of Respondent's license history with the California Board of Accountancy. 

2. Respondent shall lose alhights and privileges as a Certified Public Accountant in 

California as ofthe effective date ofthe CBA's Decision and Order. 
. . 

3. Respondent shall cause to be delivered to the CBA his pocket license and, if one w~ 

issued, his wall certificate on or before the effective date of the Decision and Order. 

4. If Respondent ever files an application for licensure or a petition for reinstatement in 

the State of California, tJ:te CBA shall treat it as a petition for reinstatement. Respondent must 

comply with ~11 the laws, regulations and procedures for reinstatement of a revoked licynse in 

effect at the time th~ petition is filed, and all of the charges and allegations contained in 

Accusation No. AC-2013-27 shall be deemed to be true, correct and admitted by Respondent 

when the CBA determines whether to grant or deny the petition. 

5. Respondent shall pay the agency its costs ofinvestigation and enforcement ii,J. the 

amount of $2,679.19 prior to issuance of a new or reinstated license. 
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Stipulated Surrender ofLicense (Case No. AC-2013-27) 
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ACCEPTANCE 


I have carefully read the Stipulated Surrender of License and Order. I m:J.derstand the 


ipulation and the effect it will have OlJ. my Ce1tjfied Public Accountant Certificate. ·I enter into.
' ' 

his Stipulated Sur.:re.nder ofLicense a11d. Order voluntarily, kuowmgly, and ~telligently, and · 

gree to be bound by the Decision and Orde.r of the Ca:lifornia Board ofAccountancy. 

DAT~D.:. ~~I1-.J {' "2.. 0 ·\. -~ 
I . 

., ' . 

.

·

.L.
5

.. 

JOSE A. RODRIGUEZ 

Respondent . 


,1) - () /) • 
~...... f!t1 . ~~ ,. .-4 

ENDORSEMENT 

The f~~egoi11g Stipulated Surrender ofLicen.se ~11d Order is hereby respectfUlly submitted

for considerati<;m. ~Y the Callfor.nja Board _of Accou.ntaltcy of the Depru.toJ.~nt ofConsux,ner 


Affairs. 

Da:ted: · Respectfully submJ.tte.d,

KNv!AL-\ D. HAluus 
Attom.ey General of California 

· GREGQRY J. SALUTE . .

 

Supe is· · eputy Attorney General 

THERJNE MESSANA 

·.Deputy Attorney General 

AHorneysfor Complainant 

<\2012508239 
:. 
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KAMALA D. HARRIS 

Attorney General ofCalifornia 

GLORIA A. BARRIOS 

Supervising Deputy Attorney General 

KATHERThffi MESSANA 

Deputy Attorney General 

State Bar No. 272953 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2554 


· Facsimile: (213) 897-2804 


Attorneysfor Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE' OF . CALIFORNIA 
. 	 . 

Ili the Matter of the Accusatio:U.Against: 

JOSE A. ROD,RIGUEZ 

21873 Alamogordo Road 
Saugus, CA 91350 


Certified Public Accountant Certificate No. 
102294. 

Respondent. 

Case No. AC-2013-27 

ACCUSATION 


Complainant alleges: 

PARTIES'·. 

1. Patti Bowers ("Complainant") brings this Accusation solely in her official capa~ity as 

the.Executive Officer ofthe California Board ofAccountancy, Department of Consumer Affairs .. . 	 . 

2. On or about August 5, 2008, the California Board ofAccountancy issued Certified 

Public.Accountant Certificate Number 102294 to Jose A. Rodriguez ("Respondent") .. The 

Certified Public Accountant Certificate expired on August 31, 2011, and has not beeri renewed. 

JURISDICTION AND STATUTORY PROVISIONS 

3. This Accusation is brought before the California Board of Accountancy ("CBA"), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professipns Code ("Code") unless otherwise indicated. 

1 

Accusation 
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4. Section 5109 ofthe Code states: 

· "The expiration, cancellation, forfeiture, or suspension of a license, 
practice privilege, or other authority to practice public accountancy by operation of 
law or by order or decision ofthe board or a court of law, the placement of a license 
on a retired status, or the voluntary surrender of a license by a licensee shall not 
deprive the board ofjurisdiction to commence or proceed with any investigation of or 
action or disciplinary proceeding against the licensee, or to render a decision 
suspending or revoking the license." 

5. Section 118,· subdivision (b), of the Code ·also provide~ that the suspension, 

expiration, surrender or cancellation of a licen~e sh,all not deprive the Boar~lofjurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued.or reinstated. 

6. Section 5100 states, in pertinent part: 

"After notice and hearing the board may revoke, suspend, or refuse to 
renew any permit or certificate granted under Article 4 (commencing with Section 
5070) and Article 5 ( commencmg with Section 5080), or may censure the holder of 
that permit or certificate for unprofessional conduct that includes, but is not limited 
to, one or any combination of the following causes: : · · · 

-----tW-Gonviction-of-an:y-crime-sub8t-ant-ia11y-r-elatecl-t-e-the-q'liaii:B.eat1emi:~,-.,---
functions and duties of a certified public accountant or a public accountant. 

· · (g) Willful v:iohi.tion ofthis chapter otany rule or regulation promulgated · 
by the board under the authority granted under this chapter. . . · 

· (i) Fiscal dishonesty or breach of fiduciary responsibility of any kind. 

(k) Embezzlement, theft, misappropriation of funds or property, or 
obtaining money, property, or other valuable consideration by fraudulent means or 
false pretenses." · 

7·. Section 5106 states: 
. . 

:"A plea or verdict of guilty or a conviction following a plea ofnolo 
contendere is deemed to be a conviction within the.meani.O.g ofthis article. The. 
record ofthe conviction shall be conclusive evidence thereof The board may order 
the certificate or permit suspended or revoked, or may decline to issue a certifiCEi.te or 
permit, when the time for appeal has elapsed, or the judgment of conviction has been 
affirmed on appeal or when an order granting probation is made, suspending the . 
imposition of sentence, irrespective of a subsequent order under the provisions of 
Section 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty 
and to .enter a plea of not guilty, or setting aside the verdict of guilty or dismissing the 

--1--~ 

2 

Accusation 
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accusation, information or indictment., 

8. $ection 490 ofthe Code states, in pertinent part: 

'.'(a) In addition to any other action that a board is permitted to take 
against a licensee, a board may suspend or revoke a license on the ground that the 
licensee has been convicted of a critne, if the crime is substantially related to the 
qualifications, functions, or duties ofthe business or profession for which the licep,se 
was issued. 

· · . (b) Notwithstanding any other provision of law, a board may exercise any 
~uthority to discipline a licensee for conviction of a crime that is independent ofthe 
authority granted under subdivision (a) only if the crime is substantially related t9 the 
qualifications, functions, or duties of the bus:iness or profession for which the 
licensee.'s ·license was issued. 

· (c) A conviction within the' meanln.g of this section means a plea or 
v:erdict of guilty or a conviction following a plea of nolo contendere. Any action that 
a board is permitted to take following the establishment of a conviction may be taken 
when the time for appeal has elapsed, or the judgment of conviction has been 
affirmed on appeal, or when an o~der granting probation is made suspending the 
imposition of sentence, irrespective of a subsequent order under the provisions of 
Section 1203.4 of the Penal Code.'' 

REGULATORY PROVISIONS 

9. California Code ofRegulations, title 16, seqtion 99 provides: 

"For the purposes of denial, suspension, or revocation of a certificate or . 
permit pursuant to Division 1 .5 (corri.rnencing with Section 4 75) ofthe Business and 
Professions Code, a crime or act shall be considered to be substantially related to the 
qualifications, functions or 'duties of a certified public accountant or public accountant 
ifto a substantial degree it evidences present or potential unfitness of a certified 
public accountant or public accountant to perform the functionS authorized by his ·or 
her certificate or permit in a manner consistent with the public health, safety, or · 
welfare. Such crimes or acts shall include but not be limited to those involving the 
.follow~g: 

.. (a) Dishonesty, fraud; or breach offiduciary responsibility of any kind; 

(b) Fraud or deceit in obtaining a certified public accountant's certificate 
or a public accountant's permit under Chapter 1, Division III of the Business and 
Professions Code; · 

(c) Gross negligence in the practice Of public accountancy or in the 
performance ofthe booldceeping operations described in Section 5052 of the code; 

(d) Violation of any ofthe provisions of Chapter 1, Division Ill of the 
Business and Pr9fessions Ccide or willful violation of any rule or regulation o(the 
board." 

COST RECOVERY . 

10. Section 5107(a) ofthe Code states: 

"The executive officer of the board may request the administratAye law 

3 
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judge, as part of the proposed de~ision in a disciplinary proceeding, to direct any 
holder of a permit or certificate found to have committed a violation or violations of· 
this chapter to pay to the board all re_asqnable costs of investigation and prosecution 
of the case, including, but not limited to, attorneys' fees. The board shall not recover 
costs incurred at the administrative hearing." 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Substantially Related Crime) 

11. Respondent is subject to disciplinary action under section 5100, subdivision (a) and 

section 490 ofthe Code in conjunction with California Code ofRegulations, title 16,.section 99 in 

 . 


hat Respondent was convicted of a crime substantially related to the qualifications, functions and 

12. On or about May 20; 2011, Respondent pled guilty to and was convicted of one · 
I . 

elony count of violating Penal Code section 487(a) [Grand Theft by Embezzlement]. As part of 

he plea, Respondent admitted the allegation pursuant to Penal Code section 186.11(a)(3) 
. 

Aggravated White Collar Enhancement] in the criminal proceeding entitled The People ofthe 

State ofCalifornia v. Jose Angel Rodriguez (Super. Ct. of California, County ofLos Angeles, 

2011~ Case No. BA381390). The courfdenied probation and ordered Respondent to be · 

mprisoned in a state prison for a total of three (3) years. The Respondent was also ordered to pay
. . 

estitution to the victim, The Athenaeum at Caltech,·in the amount of$377,853.33. The 

circumstances underlying the conviction are that on or between May 1, 2005, and March 1, 2007, 

and while Respondent was an agent, servant and employee ofThe Athenaeum at Caltech, did 

unlawfully take from The Altheriaeuin at Caltech money and personal property of a val~e 

exceeding four huncfred ~ollars.($400.00) 

· SECOND CAUSE FOR DISCIPLINE 

(Act Involving Fiscal Dishonesty) 

13. Respcndent is subject to disciplinary action under section 5100, subdivision (i) of the 

Code_in that Respondent committed an act involving fiscal dishonesty when he did unlawfully 

ake from The Althenaeum at Caltech money and personal property of a value exceeding four 

hundre~ dollars ($400.00). The act is described in more particularity in paragraph 12 above, 

inclusive and hereby :ilicorporated by reference. 

4 
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THIRD CAUSE FOR DISCIPLINE 

(Embezzlement) 

14. Respondent is subject to disciplinary actiOI;l. under section 5100, subdivision (k) ofthe 

 

. . . . 
Code in that.on or between¥ay 1, 2005, and March 1, 2007, Respondent committed anf!,ct of 

embezzlement when he did unlawfully take from The Althenaeum at Caltech m~ney and persoJ?,al 

property of a value exceeding four hundred dollars ($400.00). The act is described in niore 

particularity in paragraph 12 above, inclusive and hereby incorporated by reference. 

FOURTH CAUSE FOR DISCIPLINE 

(Willful Violation ~f the Licensing Chapter) 

'15. Respondent is subject to disciplinary. action under section 5100, subdivision (g) ofthe

Code in that Respondent committed a willful violation ofthe licensing chapter when he was 

_convicted of a ·substantially related crime, commi~ed. an act involving fisc~ dishonesty and 

embezzlement. The violations are described in more particularity in paragraphs 11 through 14 

 above, inclusive and _hereby incorporated by reference. 
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PRAYER 

WHEREFORE, Complainant requests that fJ. hearing be held on the :watters herein alleged, 

and that following the hearing, the California Board of AccoUntancy issue a decision: 

1. Revoldng or suspending or otherwise in:;1posing discipline upon Certified Public 

Accountant Certificate Number 102294, issued to Jose A. Rodriguez; 

2. Ordering Jose A. Rodriguez to pay the California Board ofAccountancy the 

reasonable costs of the inves~igation and enforcement of this case, pursuant to Business and 

Professions Code section 5107; . 

3. ·Taking such oth~r and further action as deemed necessary and prop err 

DATED: ---=-1--~'~-~~-0--'{:..__3_ 
P.A: TIB . RS 
Executive Officer 
California Board of Accountancy 

·Department of Conslimer Affairs 
State of California 
Complainant 

LA2012508239 
5120675l.doc 
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